IN THE ENVIRONMENT AND LAND USE APPEAL TRIBUNAL

[Application under s. 4 (2) of the ELAT Act 2012]
ELAT C995-3/15

In the matter of:

1. Georges Chin- Fee AH-YAN

2. Bruno SAVRIMOOTOO

Applicants

v/s

Le Chaland Hotel Ltd

Respondent

In the presence of:

The District Council of Grand Port

Co-Respondent

JUDGMENT

1. An appeal lodged by the applicants against the decision of the co-respondent
(hereinafter referred as the “Council”) for having granted a Building and Land Use
Permit (“BLUP”) to the respondent for the construction of Phase 1 of a hotel at Le
Chaland comprising of 164 rooms, central facilities and related amenities, is before the

Tribunal.The applicants, who are private individuals, had objected to the application of
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the respondent for the BLUP and after having heard the objections of some of the
people, the co-respondent granted the permit. Having obtained the BLUP, the

respondent was to initiate works on the site.

On the 20" November 2015, the applicants made an application before me for an order
of injunction against the respondent company. | granted an interim injunction on the
24" November 2015 and further issued a summons upon the respondent and co-
respondent to show cause as to why the abovementioned order should not be made
interlocutory. Affidavits have now been exchanged in relation to whether an
interlocutory injunction should be granted to prohibit and restrain the respondent from
proceeding with the construction of Phase 1 of the Hotel pending the determination of
the appeal case, hence the present application.Having given a previous ruling in relation
to this application but on the points in law raised by the respondent and co-respondent
as per the request of all counsel, the applicationwas then argued on its merits, which is
the subject matter of the present judgment. This judgment infact follows my ruling

dated 29 March 2016, in the matter.

| have duly considered all evidence placed before me and have taken into account the
submissions of all counsel. From the volume of affidavits and documents exchanged
and the lengthy submissions of counsel at both sittings, as a background to this
application there are a number of legal and factual issues which have led to this BLUP
being contested.Leading counsel appearing for the respondent however deemed it fit to
reiterate a point in law which has already been raised as preliminary objection to the
application and addressed by me in my previous ruling dated 29 March 2016. Since the
issue has been raised again, | shall address itbefore considering the merits of the

application.




LOCUS STANDI

Learned counsel appearing for the respondent renewed his submissions on the issue of

locus standi of the applicants namely that the applicants must have a legitimate

personal interest in the matter and the mere fact that he may be an inhabitant in the
region would not be sufficient. Since | have dealt with this issue at length in my ruling
dated 29 March 2016, | do not propose to reiterate all the issues | have taken on board
to come to a conclusion. | have not been convinced of any submission put forward that
would justify that | reconsider my position. | therefore maintain my view that the

applicants have locus standi. This being said, 1 would like to make a few points.

5. Reference has been made to English cases and Mauritian cases in the course of
submissions when the case was argued on the preliminary objections. While | do take
these on board, | believe what also needs to be looked at is the source of our legislation.
This is not to be found under English law but rather Australian Law since our planning
legislation and principles are largely borrowed from the Australian system. Infact our
Planning instruments such as the Planning Policy Guidance and the National
Development Strategy are mostly based on the Australian system and principles. The
legislation in some states of Australia such as Queensland and Victoria which make
allowance for third party/objector appeals. Section 63-65 of the Planning and
Environment Act 1987 of the State of Victoria, has for effect the freezingof the granting
of a permit pending the determination of the objection. The situation is similar under
s.339 of the Sustainable Planning Act 2009 of Queensland, where objectors are referred
to as submitters. The applicants in the present case have objected to the decision of the
Council under the Local Government Act 2011. Conversely, in this country, objections
are allowed by third parties but there is no “stay” as such pending the determination of
their objection. The objectors, in an attempt to seek redress, must seek injunctive relief
so that their objections are not rendered futile by the development which would

otherwise have been given the green light to proceed.




6.

Infact the application of the law in Australia with regards to standing has evolved
considerably over the decades. The principle developed from the Boyler ule in the
1980s, which was to essentially safeguard against objections by “busybodies”, in a
number of landmark cases culminating in the decision of Environment East Gippsland
Inc v Vic Forests [2010] Victoria Supreme Court 335. In this case the Supreme Court
found that the plaintiff had locus standi as it had a special interest in the matter by
virtue of the fact that it had been engaged on an ongoing basis in the consultative
process regarding the formulation of the relevant Forestry Management Plan, it had
made submissions to the Department of Sustainability and Environment and it had
received from government a financial grant in recognition of its status as a body

representing a particular sector of the public interest.

Now in the present case, Mr. Ah Yan and Mr. Savrimootoo are the objectors. Of the
alleged 1,350 objectors against this proposed development, they were amongst the 350
objectors who were convened for a hearing at the Council, their views were heard and
when the BLUP was finally granted, they were personally informed by the Council of its
decision, specifically Mr. Ah Yan, as the spokesman of the association “Movement des
Citoyens Libres”, and given the option to appeal against the decision. It is surprising
therefore that the decision-making body, the Council, decided to issue the applicants
with the letter notifying them of its decision and informing them of their right to appeal

against the decision, only to subsequently contest their right to do so.

What comes to mind is for instance if a BLUP is granted for the setting up of an atomic
plant on governmental property in Mauritius, should it be taken to mean that only those
who can show a special interest in the matter, who have a private or pecuniary right
which they seek to protect, can appeal against the decision of the Council? With
changing times and the types of developments now seen in Mauritius, this may

necessitate a rethink of the direction, development and application of our laws where
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the situation so demands. Cases concerning environmental issues cannot be judged by

the same standards as normal civil cases. They are recognized to be of a different
category altogether. Otherwise it renders all the sensitization of the COP 21 to which

our country is a signatory, ineffective. In this context, | refer to the comments of Justice

Domah in the case of Suhootoorah & ors v/s Al Rahman co. Ltd IPO The Municipal

Council of Vacoas Phoenix [2013] SCJ 273, a chambers case, when he said “A lot of

water has passed down the bridge in the past twenty years. Today, with the stark reality
of environmental concerns imposed upon nations, policy makers, decision takers,
businesses and every citizen, the paradigm is not development for development sake. It
is sustainable development. Maurice llle Durable was not invented as a commodity

brand for sale but as a model for quality of life”.

A SERIOUS ISSUE TO BE TRIED

9. The Applicants are contesting the BLUP granted by the Council to Le Chaland Hotel Ltd.
They have made extensive reference to the peculiarity of the site and have contested
the application of the planning instruments as applied by the Council to the facts of this
case. They have expressed their concern regarding issues of environment pollution
andimminent danger of environmental harm that is likely to be brought with the
implementation of the project of Le Chaland Hotel Ltd on the site in lite. It is clear from
the volume of affidavits and documents exchanged that there are a number of issues
which are contested. While | believe many of these issues cannot be determined on the
basis of affidavit evidence and that it would be more apt for them to be canvassed in
the main case, the issues at hand can be identified. This being said | am satisfied that

there are serious issues to be tried.

10. The reason for which the applicants have lodged an appeal before the Tribunal is
precisely to contest the decision of the Council for having granted a BLUP. Before the

Tribunal there will therefore be the substantive issues to be tried as to whether the
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Council was right to have granted the application. In this context the Tribunal will have
to scrutinize the facts placed before the Council to come to a conclusion on the fate of

the application of Le Chaland Hotel Ltd.

Several reasons for objecting to the decision of the Council have been advanced by
them and they have extensively addressed, namely they believe there would be, a
qualitative degradation of the site in lite given its peculiarity and uniqueness. These
have been addressed in my previous ruling. In essence, the applicants have averred that
the site is part of designated wetlands under the Ramsar Convention since it is an
extension of the protected area of the Blue Bay Marine Park, it is on the sand dunes and
is in close proximity to Mare- aux-Songes where dodo fossils were found.It is also
averred that the vegetation and sand dunes will be affected where sea turtles come to
lay their eggs. Major digging will disturb the stability of sand dune, which is found on the
site. There will be adverse impact on the environment and ecological system with the
flora, which includes its unique Palmerie, and fauna getting disturbed. it has been
averred by the Applicants that the site is of paleontological nature. They have also
averred that they are more concerned about the site of the proposed development
rather than the project itself. The respondent have denied most of the averments made
by the applicants on the basis that they are misleading and amount to mere speculation
and assumptions with no scientific basis.Their stand is therefore that there is no serious

issue to be tried.

Apart from the fact that it has been submitted by counsel appearing for the applicants
that at a previous sitting that it was hotly disputed that the hotel will not be built on the
sand dunes and that the whole dunal system is a live issue which will be canvassed in
the main case, there are a number of issues to be considered in the main case when
judging whether the council was right in its assessment. The aims and provisions of the

Outline Scheme of Grand Port, whether the relevant provisions of other planning
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instrumentssuch as the National Development Strategy ['NDS’] and the Planning Policy
Guidance ['PPG’] have been duly considered, any approved environmental protection
policy under the Environment Protection Act, conservation of the place under the
National Heritage Fund Act 2003, compatibility of the development with the land use of
the place, the need for preservation or any likely effect on the natural environment
which needs to be protected , its proximity to the wetlands, access to the site and
associated risks, its effect on adjoining land, traffic issues, access to public, pedestrians,
cyclists, account taken of the landscape or trees and plantation that need preservation,
access to public, cyclists, buggy path, any area where there can be land degradation,
potential loss or benefit of any community service, any objection received, as well as
any other consideration that the local government considered relevant are issues which
require consideration. In this context, ex-facie the affidavits with annexes placed before
me, it appears that some of the considerations that needed addressing by the Council

may require addressing in the course of the main case.

This being said, the Respondent averred that it has received a clearance from the
National Heritage Fund. A copy of this document has not been filed for me to take
cognizance of whether there were any conditions pertaining to the site or the
development that the proponent has to comply with. It may well be that the clearance
was sought due to the site being close to Mare-aux-Songes. But the very fact that such a
clearance was sought, does it imply that this area also falls under the protected zones of
the National heritage fund? What is the degree of conservation that is required of the
site in lite? What are the conditions attached to this clearance? While this supports the
view that the site may fall within the ambit of what is considered as national heritage
since such a clearance was required, the BLUP issued by the co-respondent makes
mention as condition no. 8 under “special conditions” that applicant (meaning Le
Chaland Hotel Ltd) should comply with the clearance from the National Heritage Fund.
The EIA report provides that the road that the respondent intends to construct leading

upto the site will run very close to the area where dodo fossils were found.This evidence
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not having been placed before mehowever, renders the issue unclear, the moreso as
the special condition under which the BLUP has been granted to the present respondent
specifically mentions that the special conditions under which the National Heritage Fund
has given its clearance should be complied with. There has to be an appreciation of the
status of this land, in terms of its peculiarity in the presence of another document

emanating from the Ramsar Committee.

The clearance from the Ramsar Committee states that the site adjoins the Blue Bay
Marine Park which is a Ramsar Site of International Importance classified as an
‘Environmentally Sensitive Area’ of ‘Category 1’ and secondly, that part of the site along
the beach frontage lies within the sand dune classified as an ‘Environmentally Sensitive
Area’ of ‘Category 2’. A list of conditions has been imposed for the protection of the
sand dunes and marine park and interestingly it states “in the event of any adverse
impact to the marine eco system of the Blue Bay Marine Park resulting from the

activities of the Hotel, the proponent shall redress the situation at his own cost.”

It was submitted by counsel for the respondent upon a question put to him, that this is a
blanket provision of sorts which is usually inserted. While in my view, it may well be the
case, it does not help the situation in that the fact remains that the site adjoins an
environmentally sensitive area of category 1, which has a high conservation value of
international importance. The probability of an accident by having a construction site
where there are risks associated cannot be overlooked. This country has seen an
example with the accident of the ship MV Benita on the South east coast of the island at
Le Bouchon, which despite the reassurance given, did pollute our lagoon and harmed

marine life. Yet, it can be argued that that was unforeseen.

Now it was argued by the respondent’s counsel that the site is not protected as a

Ramsar site but that the clearance was simply sought as a form of protection of the
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BlueBay Marine Park. This in my view is does not change the argument. The fact remains
that it adjoins an ESA and the risk of irreversible environmental impact is very much
present. It may not be through any fault of the respondent but it may well be as an

unintended consequence of some activity of the preposes of the respondent.

The co-respondent has made a clear averment that the location of the project is found
within the Tourism Zone. This is not my reading of the National Development Strategy
(‘NDS’). The Tourism Zone in that part of the island, according to my reading of this
Planning Instrument, is the Mahebourg Tourism Zone (including the Mahebourg
Waterfront, Grand Port Waterfront and Blue Bay areas). The NDS, under the subheading

“ Tourism Development and Growth” provides

“A series of 27 Action Plans are also proposed to guide tourism and related development
within these Zones. Not all areas are proposed to accommodate tourism development,
with the South Coast Heritage Zone and the South West Natural Zone encouraging the

protection of nature reserves, the National Park and forested areas......

.The South Coast Heritage Zone is defined under the subheading “Heritage and

Conservation”

“ The South Coast Heritage Zone (covering an extensive area from Blue Bay to Baie du
Cap inclusive of Surinam, Souillac and Bel Ombre); and that the South West Natural
Zone...incorporate strategies to protect the natural environment.” The development in
the South Coast Heritage Zone should normally be focused, as per the NDS, to protect
the coast from any development, controlled development within Pas Geometriques and
to encourage high quality small hotel/guest house developments in village centres.
Under Policy TM3 which sets out the tourism development strategy within the South
Coast Heritage Zone, it is expressly stipulated that only limited development should be

encouraged there and that “it is pertinent that strategic tourism development be

confined to Tourism Zones to ensure that remaining coast line is retained in its natural
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state, that some protection to Environmentally Sensitive Areas be provided ...and so that
infrastructure provision can be more efficient by making best use of existing services and

minimizing demand for new infrastructure investment.”

In the NDS, the development for the Mahebourg Tourism Zone (including the
Mahebourg Waterfront, Grand Port Waterfront and Blue Bay areas) as identified by the
Ministry of Tourism, has to maintain luxury hotels in the BlueBay area whilst making
environmentalprotection a priority and encourage high quality small hotel
developments in Mahebourg. There is also Policy TM1 on Tourism Zones which outlines

“the concept of a sequential approach to tourism development which first focuses in

existing settlements resorts and major campement sites within designated Tourism

Zones. Qutside of these clusters, but within Tourism Zones, only limited development

should be permittedwhere it supports and complements strategic development or

sustains local needs...( the stress is mine).”

It is therefore clear from the definition provided in the NDS that Le Chaland falls under
the South Coast Heritage Zone and not within the Tourism Zone, as stated by the
Council. This raises the question of whether there was a potential breach of planning
control by the Council in this case.it would appear on the face of it that the decision of
the Council may be challengeable. Also as previously considered in my ruling it would
appear that there may be a potential breach/ non compliance with the process in that
the lease agreement signed and dated 07/07/15 between the State and the respondent
reveals that one of the conditions attached to the validity of the lease is that a fresh EIA
licence be submitted. The only EIA licence of the respondent on record is dated 23rd
January 2013. Counsel for the respondent attempted to clear this issue but | believe that
these can only be aptly decided upon in the main case since at this stage | am not in

presence of a ‘complete picture’ as far as the whole case is concerned.
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DAMAGES AN ADEQUATE REMEDY

. However strong the case may appear to be, if damages would be an adequate remedy

to the applicants and the respondent would be in a financial position to pay the
applicants, then the position in law is that no injunction should be granted. The
applicants mentioned in their affidavit that with the financial means and materials that
the respondent possesses and by the time the injunction will be heard, this may simply
be an academic exercise. It is clear from their averments that damages would not be an
adequate remedy in this case because the issue at stake here is the alleged undue
prejudice and irreparable environmental harm and the negative impact on our
ecological system that is likely to occur should the injunction not be granted such that it

cannot be adequately compensated in monetary terms.

The respondents’ contention is that there were a number of assertions made by the
applicants which have simply been lifted off the internet. These matters will be more
aptly canvassed in the main case when witnesses will be called and cross examined. At
this stage, by reason of its very nature, that is alleged environmental harm, monetary

compensation is a non-issue for the applicants’ case.

BALANCE OF CONVENIENCE

In order to ascertain where the balance of convenience lies, | have to consider whether
there will be substantial non-compensable disadvantage to one party whichever way my
decision goes. The main problem for the applicant stems from fact that they are not
prepared to give an undertaking in damages. It has been argued by learned counsel
appearing for the applicants that the balance of convenience is in their favour the
moreso as irreparable damage would be caused to the environment and which cannot

be atoned by any monetary consideration.
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24. The Tribunal must have regard to the interests of the defendant as well as the

claimant.lt has to weigh up the position of the applicants against the position of the
respondent. On the one hand there are the applicants whose main concern stem from
the location of the proposed development, although this was denied by the respondent.
The respondent, on the other hand, has a major development project at stake and
which has been put on hold. The respondent has averred from its affidavit that it has
already incurred millions in expenses and that its loss is in the amount of Rs 100,000 per
day. No evidence of this has been provided. Counsel for the respondent did not address
me on how the respondent substantiated this claim and how the latter quantified the
security to arrive at these figures. But the extent of the land in lite coupled with the fact
that the respondent mentions in its affidavit that the development will provide jobs
directly to 300 people and indirectly to 700 people gives an indication of the magnitude

of their project.

Reference has been made by the applicants counsel to the case of Allen Jambo
Holdings Ltd [1980] 1 W.L.R 1252 in support of the fact that applicants of limited
means are not precluded from obtaining an injunction. While | do agree with the
principle, it does not find its application in the present case since the applicants have
outrightly failed to disclose their means altogether so that | cannot interpret that to
mean that they are of limited means. The affidavit in support of an injunction should
normally deal with the applicant’s ability to honour the undertaking in damages. The
failure to do this in the present instance cannot be taken, in my opinion, to mean that
the applicants are of bad faith. They have afterall, though their counsel, sought to put in
an affidavit, apparently disclosing their means, at a late stage which was rejected. The
reason for the rejection was that the stage at which the affidavit was sought to be put in
was after a ruling was given from this bench and it would have had for effect to forestall
a point raised and adjudicated upon. Therefore, in fairness to the respondent, the

affidavit was rejected.
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In the 10™ edition of Bean on Injunctions at paragraph 3.03, it is provided

“If the claimant obtains and interim injunction, but subsequently the case goes to trial
and he fails to obtain a final order, the defendant will meanwhile have been restrained
unjustly and will generally be entitled to damages for any loss he has sustained. The

practice has therefore grown up, in almost every case where an interim injunction is to

be granted, or requiring the claimant to undertake to pay any damages subsequently
found due to the defendant as compensation if the injunction cannot be justified at

trial”. (stress is mine)

Therefore, while it is clear that the provision of an undertaking in damages has grown
out of practice, the decision of whether to finally grant the injunction depends on the
circumstances of the case. The undertaking in damages is a very material consideration

which the applicants have failed to give.

The applicants’ case rests on the irreparable damage that will be caused to the
environment, given the peculiarity of the site as enunciated, should any development be
allowed there. The site attracts some attention by virtue of its proximity to land
protected under the Ramsar Covention and Unesco National Heritage. It can be taken to
have its own uniqueness in that it is surrounded by not only culturally rich but also
sensitive areas. Another reason put forward by the applicants regarding the peculiarity
of the site which necessitated its conservation, is the fact that turtles are known have
laid their eggs at La Cambuse. It would appear that official records, though not very
recent, do show that in the past turtles have laid their eggs in La Cambuse and more
recently in 2007 in Gris Gris. The following websites appear to confirm this:

o http://www.isoturtles.org/feature-detail.php?id=244;

o http://www.isoturtles.org/UserFiles/File/eleclib/NORUNGEE Devanand Nati

onal Report-MAURITIUS.pdf;

e http://www.iotn.org/wp-content/uploads/2015/12/09-10-GREEN-TURTLE-

NESTING-AT-GRIS-GRIS-BEACH-IN-MAURITIUS.pdf
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29.

28. The extent of the land where the first phase of the project is to take place is rather vast

since the project is the construction of a hotel and the fact that there is reference to a
phase one also suggests that there may be subsequent phases in the future. As stated
earlier, all these give an indication of the magnitude of the project and any future plans
for expansion bearing in mind that the same promoter, the Currimjee Jeewanjee Group,
also owns a sizeable portion of land on freehold behind plot two as shown on the
colourful map produced by the respondent. it is the contention of the respondent that
the project will not have any ecological impact but will infact add value to the locality
through better infrastructure. In addition, the respondent has made a new access road
for public leading to La Cambuse public beach, an access which presumably may also be
used to access their hotel ultimately. The buildings will have a set back of 145 m from
the High Water Mark since a setback of 100 m has been imposed by the authorities with

a view to protect the marine park and to protect the sand dune.

Consideration must be given to the fact that with the magnitude of the project comes
the extent of development and construction and hence the associated pollution of a
construction site. True it is that there is an EIA on record and an EIA licence has been
granted. Without seeking to challenge that it anyway, the effect of atmospheric
pollution as expressed by the applicants cannot, in my view, be disregarded when taken
in the context that the land adjoins areas of high conservation value and the large
extent of the construction site. As in any construction site, it is expected that there will
digging during the construction works for the purposes of making drains, realigning CEB
cables, telecommunication lines, rerouting of water pipes and telephone lines,some of
which are meant to be partly underground as stated in the EIA report. Exhaust fumes
from the use of heavy equipment is highly probable and the EIA report addresses the
issue with some mitigating measures but concludes at page 205 that “in terms of NOx
and Sox emissions there does not seem to be very much to be done.”With the South

East Trade Winds blowing full-on in the area of the south east coast of the island, escape
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of construction materials and fumes generated may occur, despite the project being
under the control of several agencies. As such the EIA sets out a number of ways in
which the development will have an impact on the environment and mitigating
measures to be taken but there is only so much that is within human capacity. That in
itself raises issues of the ecological impact as it may take years for the natural

environment to be restoredto its original characteristics, if at all.

The respondent’s case is that there isreforestation plan to restore the sand dune eco-
system of the site which will consist in a first phase of the replantation of 9,000 trees
and shrubs, mostly endemic and native to the site. Around 9 trees and shrubs will be
planted for every tree removed. in all some 9,000 trees and shrubs will be replanted.
Project will treat effluents emanating from others users. The hotel will be equipped with
sewage treatment plant to treat waste water to protect the marine park. It will treat
sewage of NCG and the public toilets of La Cambuse Public Beach. Part of the

respondent’s hotel will be constructed on a dunal system which no longer exists.

The fact still remains that some 1000 trees which serve as natural habitat to many
species will be felled. With the demolition of existing structures, removal of debris and
loading and unloading of construction materials, the mere presence of trucks on the site
create the risk of trampling on the sand dunes. The presence of the sand dunes that
require conservation may be at risk in my view, although the respondent have

submitted that there will be several agencies who will be supervising the work.

. The position of third parties or the public is a matter to be taken into account in the

exercise of this discretion: page 30, paragraph 3.08 of Bean on Injunctions. It is the case
for the respondent that the site in lite is not part of La Cambuse Public Beach and was in
fact part of the Pas Geometriques of Mon Desert and part of it is Defence Land that was
not accessible to the public as the NCG was there. Respondent wanted to clear the land,

fence it and demolish the existing NCG buildings. 1t can be gathered from the affidavit of
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the respondent that an area of 1A55p which was formerly part of La Cambuse Public
Beach has been de-proclaimed and withdrawn as public beach and simultaneously an
area of 4A70p has been proclaimed as La Cambuse Public beach. It is not denied that

the buildings of National Coast Guard have had to be shifted for the purposes of the

proposed development. This was in response to the applicants’ averment that there is
likely to be a shrinking of La Cambuse Public Beach. The applicants stand is that the
newly proclaimed site cannot be compared in terms of environmental value and sea
accessibility. In the absence of a site visit, | cannot pronounce myself on the accessibility
to the sea, which can be rather subjective. This being said, | do take on board that the
Council has confirmed what the applicants have stated, namely that 1350 people have
objected to the project. No petition has been put before me as evidence of the 1500

who petitioned for it, as averred by the co-respondent.

33. When all the above factors are weighed on a balance, | am of the view that although
the applicants have not provided the usual undertaking in damages, the impact that any
construction is likely to have on the site given its peculiarity cannot be allowed easily
pending the determination of the fate of the BLUP granted. | therefore reiterate what |
had stated earlier in my ruling, that in my view, until the matter is properly thrashed
out, precautions should be taken so as not to disturb our natural environment which
includes in the present context the beach, the surrounding eco-system, the trees and
any existing sand dunes which according to the EIA report, Mr. Baissac assessed the
sand dunes at Le Chaland to have been formed 7500 years before the present time and

has been described as unique.

STATUS QUO

34. If the interlocutory order is not made, the respondent will carry on with a construction
whose legality is being challenged. | am therefore of the view that such a situation may

result in irreversible impact to the environment as stated by the applicants, which
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35.

cannot be adequately compensated by damages. It is accordingly appropriate and
desirable to halt all construction and to maintain the status quo pending the

determination of the appeal case.

The decision of the local authority granting the permit for the construction of Phase 1 of
a hotel at Le Chaland comprising of 164 room:s, central facilities and related amenities is
stayed pending the determination of the appeal before the Environment and Land Use

Appeal Tribunal. The costs will be costs in the main case.

| certify as to counsel.

Jayshree RAMFUL-JHOWRY

Vice Chairperson

1 August 2016

For Applicants: Me. Mooneeapillay

For Respondent: Me. Aboobaker,SC appearing with Me. A. Moollan, Me. Ramburn,
Me. Carrim

For Co-Respondent : Me. Jhowry-Lallah
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